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January 6, 2012

Ms. Jamae Kawauchi
Hawaii County Clerk
Office of the County Clerk
25 Aupuni Street

Hilo, Hawaii 96720

Dear Ms. Kawauchi:

In 2011, the Hawaii State Legislature amended HRS § 11-119 to provide
that the exact wording of questions or issues to appear on the ballot must be
submitted to the Chief Election Officer not later than 4:30 p.m. on the seventy-
fifth calendar day prior to the applicable election.

The purpose of this statutory change was to ensure compliance with
provisions of the National Defense Authorization Act for Fiscal Year 2010, P.L.
111-84 mandating the mailing of absentee ballots to uniformed and overseas
voters no later than forty-five days prior to elections for federal offices.

As such, we would ask that the text of any charter questions be submitted
to our office by Friday, August 23, 2012. Additionally, for those counties that are
covered by the Bilingual Election Requirements of the Voting Rights Act, this
would mean we would also need the exact wording of the translated versions of
the charter questions by the same date.

Should you have any questions or need additional information, please
contact Lori Tomczyk at 453-VOTE (8683).

Very truly yours,

SCOTT T. NAGO
Chief Election Officer

STN:AHS:cr
OE-004-12
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March 12, 2012

Ms. Jamae K.K. Kawauchi, City Clerk
Office of the City Clerk

25 Aupuni Street, Suite 1402

Hilo, Hawaii 96720

Dear Ms. Kawauchi:

I am in receipt of your correspondence dated February 24, 2012,
regarding Hawaii County Resolutions 218-12 and 219-12, which were adopted by
the Council of the County of Hawaii on February 12, 2012.

However, pursuant to Hawaii Revised Statute 11-119, the exact wording'
of the questions or issues to appear on the ballot must be submitted to the Chief
Election Officer not later than 4:30 p.m. on the seventy-fifth calendar day prior to
the applicable election.

As such, please submit the exact wording of the Charter questions to me
by 4:30 p.m. on Thursday, August 23, 2012.

Should you have any questions or need additional information, please
contact Lori Tomczyk at 453-VOTE (8683).

Very truly yours,

X

SCOTT T. NAGO

Chief Election Officer

STN:LT:cr
OE-070-12
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April 17, 2012

The Honorabie Dennis “Fresh” Onishi
Hawaii County Council, District 4

25 Aupuni Street

Hilo, Hawaii 96720

Dear Council Member Onishi:

- This is in response to your April 5, 2012 letter regarding elections within the County
of Hawaii. ‘

Thank you for the opportunity to update the Hawaii County Council regarding the
election preparations for the 2012 Elections. We respectfully decline your request as the
appropriate person to provide such an update is the County Clerk.

It should, however, be noted that this office has been in ongoing coordination with
the various county election offices, including the County of Hawaii. The County Clerk has
informed us that election preparations are underway as scheduled and that the county has
hired staff to provide direct election services to the voters in the County of Hawaii.

While we are aware that the clerk’s office has undergone staffing changes, we are
unaware of any specific, ongoing concerns. On this matter, we would defer to the County
Clerk.

As it relates to whether there is a conflict of interest for the Council Chair to be a
candidate, after having appointed the County Clerk whose duties include election matters,
this is an internal county matter and as such may be better addressed by your county
Ethics Commission or Corporation Counsel.

If you have any questions, please feel free to contact me at 1-800-422-VOTE
(8683).

Sincerely,

g -

SCOTT T. NAGO

Chief Election Officer
STN:AHS:cr
OE-108-12
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May 9, 2012

The Honorable Dennis “Fresh” Onishi
Hawaii County Council, District 4

25 Aupuni Street

Hilo, Hawaii 96720

Dear Council Member Onishi:

This is in response to your April 20, 2012, letter asking the Office of
Elections to evaluate the County of Hawaii’s ability to conduct the 2012 Elections.

As provided for in Article IV, Section 3, of the Hawaii State Constitution,
my duties include the supervision of state elections. In regards to county
elections, those are within the purview of each county. As provided for in the
County of Hawaii's charter, “[t]he council shall appoint the county clerk” and the
county clerk shall “[c]Jonduct all elections held within the county.” Section 3-6(b).

The County of Hawaii, as with all the counties, provides in its charter that
its elections will be held in conjunction with the Primary and General Election.
Section 13-27. As such, the Office of Elections attempts to work in coordination
with the county clerks in running our combined elections, at the same time
recognizing the autonomy of each county. Article VIII, Section 2 (Local Self-
Government; Charter).

In county only elections, the county is solely responsible for all aspects of
an election ranging from voter registration, polling places, absentee voting,
operations of the voting and vote counting system, counting of the ballots and
reporting of the results. For example, the special all-mail vacancy election
conducted by the City & County of Honolulu in 2009 and 2010 was conducted
solely by the City. Similarly in state elections, the State is responsible for all
aspects of the elections (e.g. Congressional District special vacancy elections in
2002 and 2010) HRS §§ 11-182 and 11-183.

In combined state/county elections, the counties are responsible for voter
registration and absentee voting. HRS §§ 11-11 and 15-4. Those
responsibilities are always the statutory province of the counties. Additionally,
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the counties are responsible for storage of election materials. The State in
combined elections is responsible for operating election day polling places and in
operating the voting system including the counting of ballots and reporting of
results. There are various other subsidiary responsibilities that the counties and
the State split in an equitable manner.

Having said this, given that the Office of Elections is based on Oahu, we
rely on the assistance of the neighbor island counties to help with recruiting
precinct officials. Additionally, state law provides that state candidates may file
their nomination papers with the neighbor island county clerks who are to forward
the nomination papers to the Chief Election Officer. HRS § 12-6.

With this in mind, and in recognition of statute and self-governance of the
counties, the Office of Elections does not have the expertise in county operations
to knowledgeably comment on the performance of the county clerk. The
expertise to execute and manage these responsibilities — which applies broadly
to voter registration and absentee voting - resides within each respective county
elections office staff and management. Hence, we reiterate our recommendation
that inquires regarding your county clerk’s performance be directed to her.

However, in regards to the duties and responsibilities of the Office of
Elections, as it relates to the upcoming combined state/county elections in the
County of Hawaii, we believe it would be appropriate to provide you the following
status report.

Polling Places

We have reserved over 40 locations to serve as polling places for the
August 11, 2012 and November 6, 2012 elections. This has included
doing site visits to ensure ADA compliance. In regards to staffing the
polling places with precinct officials, we have been working with your
county’s election division, which is currently on schedule to recruit the 499
required precinct officials. Specifically, they have recruited 286 precinct
officials, which is on track for an August 11, 2012 election. We have
scheduled precinct trainers to train the precinct officials at various training
sessions across the County of Hawaii beginning this month.

Candidate Filing

As of May 4, 2012, a total of 13 state candidates have been filed by the
County of Hawaii. A training session was conducted by the Office of
Elections for all neighbor island counties on December 14, 2011. This
supports the counties should they experience any difficulties. The County
of Hawaii has expressed to us no difficulty in filing state candidates.
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Counting Centers

Counting centers are established in each county to serve as the local site
for the receipt of ballots and ballot counting, and its work is in coordination
with the counting center established in the State Capitol. Currently, the
Office of Elections is working with the county to reserve a facility to serve
as the counting center. The counting center is on track to be fully staffed
for the elections.

Warehouse
While storage of election materials is a county responsibility, the Office of
Elections has sent staff out to the County of Hawaii to help train the new
warehouse staff in understanding the storage and maintenance of election
materials.

Coordination with the County of Hawaii

As noted in our prior correspondence, the Office of Elections attempts to
coordinate with all county election offices, including the County of Hawaii,
to help ensure the successful execution of our combined state/county
elections. The election community has historically worked together to
ensure that, while we operate under different jurisdictions, success is
shared.

We are keenly aware of the staffing changes in the Elections Division. In
the past, this office has worked very closely with these now-former staff members
to successfully provide election services to the voters of the County of Hawaii.
Their absence represents the loss of many combined years of institutional
knowledge and expertise, not just in election administration but in the experience
of addressing the particular needs of a diverse and geographically dispersed
electorate.

With that said, the Clerk of the County of Hawaii has continually affirmed
that her election preparations are underway as scheduled and that she has hired
staff to provide direct election services to the voters in the County of Hawaii.

We recognize that your elections division is challenged by a steep learning
curve, a monumental task, and limited time. The Office of Elections has made it
clear to the County Clerk and her staff that we are available to provide assistance
with regards to state election matters. For county related election operations, we
have suggested that she seek the assistance of the other counties, specifically,
in the areas of voter registration and absentee mail and walk-in voting.
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If you have any questions, please feel free to contact me at 1-800-442-
VOTE (8683).

Sincerely,

A\ )—

SCOTT T. NAGO
Chief Election Officer

STN:AHS:cr
OE-134-12

c: Jamae Kawauchi, County Clerk
Election Commission
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May 14, 2012

Ms. Jamae K.K. Kawauchi, City Clerk
Office of the City Clerk

25 Aupuni Street, Suite 1402

Hilo, Hawaii 96720

Dear Ms. Kawauchi:

I am in receipt of your letter dated April 25, 2012, regarding Hawaii County
Resolutions 2356-12 and 236-12, which were adopted by the Council on April 17,
2012.

However, pursuant to Hawaii Revised Statute §11-119, the exact wording
of the questions or issues to appear on the ballot must be submitted to the Chief
Election Officer not later than 4:30 p.m. on the seventy-fifth calendar day prior to
the applicable election.

As such, please submit the exact wording of the Charter questions to me
by 4:30 p.m. on Thursday, August 23, 2012.

Should you have any questions or need additional information, please
contact Lori Tomczyk at 453-VOTE (8683).

Very truly yours,

s

SCOTT T. NAGO
Chief Election Officer

STN:LT:cr
OE-136
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June 20, 2012

The Honorable Dennis “Fresh” Onishi
Hawaii County Council, District 4

25 Aupuni Street

Hilo, Hawaii 96720

Dear Council Member Onishi:

Your request for a letter has been forwarded to the Elections Commission
Chair William Marston. Chair Marston will determine the disposition of your
request.

As for your request for a copy of the minutes, a draft copy is enclosed with
this letter and will also be available on the Office of Elections website at
www.hawaii.gov/elections. The minutes are not final until they are adopted by the
Elections Commission at its next (yet to be scheduled) meeting.

Regarding your request for clarification on the responsibilities of the State
and counties, Mr. Quidilla’s statement in the newspaper is an accurate general
representation of the split of those responsibilities.

To recap, the State is ultimately responsible for the polling places,
operation of the voting system, and counting of the ballots. Given that the Office
of Elections is based on Oahu, we rely on the neighbor island counties to provide
assistance in recruiting precinct officials and other election day officials for the
operation of the counting center and control center. The State reimburses the
counties for assisting us with recruitment of these officials. Because these are
State responsibilities, we have provided training and assistance. The county’s
progress in these areas is on schedule, and we have not been alerted of any
concerns.

But as we have noted in previous correspondence, the Office of Elections
is unable to comment on county-related responsibilities such as voter
assighments, voter registration, absentee voting (both in person and mail), and
storage of equipment as the expertise in these areas reside within the counties.
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Should you have any concerns in these areas, we again recommend you
contact the county clerk.

Very truly yours,

sT)

SCOTT T. NAGO
Chief Election Officer

STN:RQ:cr
OE-184-12

c.  Elections Commission
Jamae Kawauchi, County Clerk Hawaii
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To: <elections@hawaii.gov>

From: "Onishi, Dennis" <donishi@co.hawaii.hi.us>

Date: 06/19/2012 03:27PM

Subject: Per our discussion

(See attached file: Memorandum requesting 30 Minutes for Elections

Update.pdf)

Hi Mr. Scot Nago,

I'm following up on our discussion on June 15, 2012. | would like to request if possible a letter from the
Chairman of the Elections Commission suggesting that the Clerk and the Elections Administrator provide an
update to the full Council as soon as possible, this is being requested by Chairman Yagong. Also, if you would

be able produce the minutes of the meeting on May 30" be available as soon as possible too.

| feel that your office should submit a letter of clarification on the responsibilities your office offer to the
Counties. It was stated by Mr. Rex Quidilla that the State Elections are split with the County responsible for
voter registration, absentee voting and storage of election materials. So does that mean that the Clerk and
County Elections Office only responsible for what was mention and nothing else? He goes on and mentions
that the State is responsible for operating Election Day polling places, operating the voting system, counting the
ballots and reporting the results. See attached for Chairman Yagong's letter to me and you will find the quote
by Mr. Rex Quidilla. As we discussed, does the State Elections send staff to operate the polling places,
operating the voting system, counting the ballots? | think your office would do the reporting of the results once
you get the counts from the Counties. To my understanding, your office provides each County with funding to
hire these workers to help your office’s responsibilities, is this correct or not? Also, why would letters from
people who volunteered for over 20 years say that they will not help with the “Control Center”? Did the State
Elections find these volunteers? | feel that your office should have some concerns on how this will affect not
just the County elections, but the State and Federal elections too.

Thank you for your help.

Fresh Onishi

file:///C:/Users/sroldcl/AppData/Local/Temp/notes9C4F8E/~web... 6/20/2012



From: Yagong, Dominic

Sent: Tuesday, June 12, 2012 3:16 PM

To: Onishi, Dennis

Subject: Memorandum requesting 30 Minutes for Elections Update
Dennis,

In your memo dated June 4, 2012, you write, “In conformance with the Elections Commission’s
advice....”

What exactly was that advice? What authority does the Election Commission has with the County
Council? Where is the written request from the Elections Commission asking to convene such an
update, and what is the expectation or purpose of such an update? Exactly what update are you
asking for?

Here is a quote from the WHT article regarding your trip to Oahu:

“Quidilla said the state office is working with Kawauchi, as well as election staff from the other
counties, offering training and advice as needed. He reiterated that duties between the state and the
county are split, with the county responsible for voter registration, absentee voting and storage of
election materials. The state is responsible for operating election day polling places, operating the
voting system, counting the ballots and reporting the resuits.”

Dennis....voter registration, absentee voting and storage of election materials is the Clerks
responsibility. Which of these do you want an update on? If you are concerned with election day
polling places, operating the voting system, counting the ballots and reporting the resuits (all of which
is the state responsibility)....you should ask Mr. Quidilla for an update. If the state has concerns on
whether they are able to carry out their responsibility, they need to take it up with the County Clerk...
not the County Council.

The County Council should never get involved in the operations of County Elections especially during
election year. The operation of elections in Hawai'i County belongs to the Office of the County Clerk
and the State Elections Office, not you or the County Council. My question to you is....if you had a
concern, why didn’'t you have the courtesy to bring those concerns directly to our County Clerk Jamae
Kawauchi? Your personal involvement in attempting to smear Election Operations in Hawai‘i County
is suspect, and | will not subject the County Council to these politically motivated maneuvers until | get
my questions answered. More importantly, you are demeaning the work of the elections employees
that are doing a fabulous job and working extremely hard to meet the election needs of our island
residents. Shame on you Dennis.

On another note, I've been made aware that an ethics violation complaint is forth coming regarding
your role and your staff's role in the recent re-districting scandal.

Dominic
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July 10, 2012

The Honorable Dennis “Fresh” Onishi
Hawaii County Council, District 4

25 Aupuni Street

Hilo, Hawaii 96720

Dear Council Member Onishi:

This is in response to your July 8, 2012, email regarding your comments concerning
the minutes of the May 30, 2012 Elections Commission meeting and your request for my
thoughts on various county matters.

As background, we would note that our office prepares draft minutes within thirty days
of the conclusion of an Elections Commission meeting. These draft minutes are made
available to the public, subject to the caveat that the minutes are not official until the Elections
Commission adopts them and that they are subject to change by the Elections Commission.

Once the draft minutes are released, we are not able to make any changes, without
obtaining a consensus of the Commission members, which cannot occur outside of a
Commission meeting. As such, any proposed changes cannot be considered until the next
meeting of the Commission on August 22, 2012.

In regard to your questions about the possible removal of a civil service staff member,
it is not within our jurisdiction to comment on internal personnel matters. As for access to the
voter registration list, that is the jurisdiction of the county clerk, and we cannot provide you
legal advice on that matter.

Ultimately, County Clerk Jamae Kawauichi has not indicated any concern to us
regarding her ability to perform her responsibilities. You may wish to consider directing your
questions directly to her for her consideration.

Very truly yours,

e

SCOTT T. NAGO

Chief Election Officer
OE-199-12

c:  Jamae Kawauchi, Clerk of the County of Hawaii
Elections Commission
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July 10, 2012

- Ms. Jamae K. K. Kawauchi, Clerk
County of Hawaii .
Office of the County Clerk
25 Aupuni Street, Suite 1402
Hilo, Hawaii 96720

Dear Ms. Kawauchi:

As you are aware, the county clerks are responsible for “voter reglstratlon
in the respective counties and the keeping of the general register and precinct
lists within the county.” HRS § 11-11. This reapportionment year, upon the
conclusion of the precincting process by the Office of Elections, the counties took
on the responsibility of voter assignment of each registered voter to the
appropriate precinct (i.e. the precinct lists).

During the time frame for the finalizing of the pocket precinct voter
postcards, the Office of Elections had to use the most up to date information it
had from the statewide voter registration system. As you are aware, we
corresponded with your office by email regarding the pocket precinct postcards
being sent out.

It was our understanding that the County of Hawaii understood that its
statutory duties were intertwined with the ability of the Office of Elections to
perform its polling place duties to the best of its ability (i.e. the pocket voter
postcards are only as good as the voter assignment information we are
provided). As such, given that the County of Hawaii had not completed its
proofing of the updated voter assignments, we needed to proceed forward with
the best information that we had been provided.

From your letter, it appears that the County of Hawaii-has completed its
voter assignment process. Unfortunately, as previously noted, there was a need
to finalize the postcards, given the close proximity of the August 11, 2012

- Primary Election and the fact that absentee ballots will be sent out at the end of
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July. Given the lateness of the information and the previously noted close
proximity of the Primary Election, we hope you understand that we have been
compromised in our ability to fully utilize this information for the pocket voter
postcards, as opposed to if we had received the information earlier.

in regards to the polling place locator, any issues appear to be the result
of the County of Hawaii’s determination to only permit certain 911 address
reference data to be used for internal purposes, such as the statewide voter
registration system database used by election officials, as opposed to permitting
it to be used by the public, such as in the form of a statewide polling place
locator. The following is an excerpt of an email from ESRI to our office,
explaining this in greater detail.

You asked me today about the use of addresses in the state polling
place finder and how that compares with the use of addresses in
the voter locator provided to the Hawaii County Clerks for their
internal use.

The voter locator provided to the Clerks used 911 address
reference data that was provided by Akimeka, with the approval of
Hawaii Police Department, under the condition that it was for
internal use only, that it could not be released to the public. The
911 data provided more accurate data to reference voter addresses
than is available from national address reference data.

The state polling place finder uses less accurate national address
reference data since it is for public use and the local 911 data
cannot be used. When a user enters an address, the polling place
finder uses the national data base to determine where to drop a pin
on the map. In most cases the pin will drop close to the voter
residence, but for some local addresses with imprecise or unclear
addresses, the pin will not drop in the correct location. In these
cases the user can manually place the pin in the correct residence
location.

If the pin is not correctly placed, then the polling place identified
may not be correct. If the pin is correctly placed, it will return the
correct polling place (or pocket precinct) information.

Please note, the application does not use or compare with
addresses in the SVRS data base. A user can enter an address or
drop the pin on a location that is not in the SVRS, and they will still
be shown the correct polling place information for that location.
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This might be -soméone who has not yet registered to vote and their
address is not yet in the SVRS.

Email from Royce Jones to David Rosenbrock (July 9, 2012).

Ultimately, even if a voter does not have a geocoded address that is
included in the national address reference data used by the polling place locator,
the voter is still able to physically click on the polling place locator map where he
or she lives, and the program will highlight the boundaries of the precinct that the
voter is in, and tell the voter which polling place he or she has been assigned to.

If you have any further questions, please feel free to contact me at 1-800-
422-VOTE (8683). : ’

Very truly yours,

SCOTT T. NAGO
Chief Election Officer

STN:AHS:cr
OE-200-12
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July 13, 2012

Ms. Jamae K.K. Kawauchi, Clerk
County of Hawaii

Office of the County Clerk

25 Aupuni Street, Suite 1402
Hilo, Hawaii 96720

Dear Ms. Kawauchi:

This is in response to your concerns regarding the pocket precinct voter
postcards prepared by the Office of Elections. In an effort to properly notify the
voters within these pocket precincts of the change in the 2012 Elections, the
Office of Elections took the lead in designing the postcard and obtaining the
addresses for the mailing of the postcards from the statewide voter registration
list. The design, production, and mailing process requires significant lead time
and must occur sufficiently in advance of the Primary Election to ensure that
voters understand what is occurring.

As you are aware, the county clerks “shall mail an absentee ballot to each
registered voter who resides in [the pocket precinct], if the chief election officer,
or the clerk in a county only election, determines that an election day polling
place will not be established for these voters. Act 100, SLH 2012. Similarly, you
are responsible for “voter registration in the respective counties and the keeping
of the general register and precinct lists within the county.” HRS § 11-11. This
includes the precinct lists for the pocket precincts.

Statewide, we faced challenges due to the delay in the receipt of the Final
Reapportionment Plan which essentially delayed the assignment of voters in the
County of Hawaii and the City and County of Honolulu.

As we previously noted, we corresponded with your office about the
postcards, and at no time were we told that the County of Hawaii’s voter
registration and precinct lists were not up to date or that the County of Hawaii
had concerns about the accuracy of their voter registration and precinct lists.
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Given this background, we take issue with your attempt essentially to shift
responsibility to the Office of Elections and to take no ownership in the role your
office has in the present situation.

Having said that, we need to focus on what we can do under the present
circumstances. As we see it, the postcards for the County of Hawaii have
already been mailed. Additionally, the addresses for these postcards were
based on the most current statewide voter registration list at the time.
Specifically, the City and County of Honolulu provided ESRI, on our behalf, the
most current statewide voter registration list. ESRI then went through the time
consuming process of identifying geocodable voter addresses which facilitates
the ability to determine if a voter resides within a pocket precinct. The addresses
that could not be geocoded required your office to conduct further research to
determine whether or not they were in a pocket precinct. It appears that you
have only recently completed that process.

A total of 432 postcards have been mailed out. At this point, you may
wish to go through your updated list and compare it to the list that was utilized for
the mailing, and provide us a specific list of names and addresses of voters who
did not receive a postcard due to your recent updating of the precinct lists.
Additionally, to the extent you are claiming a voter was incorrectly mailed a
postcard, as they do not reside in a pocket precinct, please provide us a list.
Only when we know the scope of the issue that you are claiming will we be able
to discuss with you an appropriate response.

With this in mind, it is our understanding that you will be mailing yellow
cards to all voters in your county. We assume that your mailing of the yellow
cards will include cards to voters in pocket precincts and that it will indicate that
the voter will not have a polling place and instead that you will be mailing him or
her a absentee ballot. We are more than happy to discuss this matter with you
further, if you wish.

If you have any further questions, please feel free to contact me at 1-800-
422-VVOTE (8683).

Very truly yours,

FE

SCOTT T. NAGO

Chief Election Officer
STN:AHS:cr
OE-204-12
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July 20, 2012

Jamae K.K. Kawauchi, Clerk
County of Hawaii

Office of the County Clerk
25 Aupuni Street, Suite 1402
Hilo, Hawaii 96720

Dear Ms. Kawauchi:

As you are aware, the foundation of our combined federal/state/county
elections rests on the accuracy of the voter registration rolls and the correct
assignment of registered voters to the appropriate precinct, which are the
statutory responsibilities of the county clerks (i.e. “The county clerk shall be
responsible for voter registration in the respective counties and the keeping of
the general register and precinct lists within the county.”). HRS § 11-11.

Everything flows from this foundation. For example, if voters are
assigned to the wrong polling place, they will vote on the wrong ballot. This
means that voters will not be able to vote in all the contests they are entitled to
vote on and they will accidentally vote in contests that they are not entitled to
vote on, essentially undermining the integrity of our elections. Similarly, for
absentee voting, which is the statutory duty of the county clerk, absentee voters
may be mailed the wrong ballot or provided the wrong ballot at an absentee walk
location. HRS §§ 15-4, 15-5, and 15-7.

We highlight this because we have received a call from a voter in your
county, who recently received their Notice of Voter Registration and Address
Confirmation Card (“yellow card”). The voter was assigned to a polling place at
Ocean View Community Center, which is one hour away from where the voter
lives. Our office checked the statewide voter registration system and it indicated
the same polling place. However, the polling place locator on our website
indicates that her polling place is at Konawaena Elementary, which is 10 minutes
away from her home. We told the voter to call your office, but she told us that
she initially called your office and was told to call our office. The voter's name is
Q. Plcase follow-up with the voter and address any issue there may
be with her voter assignment.



Ms. Jamae Kawauchi
July 20, 2012
Page 2

Ultimately, the Office of Elections has no ability to make a statutory
determination as to the merits of where a voter should be assigned and we have
no ability to change an assignment made by the county clerk. As such, we would
ask the County of Hawaii to reconfirm the accuracy of its assignment of voters
and to recognize that calls to its office regarding voter assignments are the
jurisdiction of the county clerk and not the Office of Elections. Situations like
what occurred with this voter should not be allowed to occur again.

Given that the Primary Election is fast approaching, there are various
_deadlines associated with the accuracy of the voter assignments. For example, it
is my understanding that the poll books are being printed and assembled based
on the current information in the statewide voter registration system (SVRS).
Similarly, the mailing of absentee ballots is being based on the same SVRS

information.

In order to properly determine if there is a problem with the assignments,
we would ask you to explain what steps were taken by the County of Hawaii to
conduct its voter assignment process and what you will do to reconfirm the
accuracy of your assignments. Similarly, we want to know how soon you can
confirm the accuracy of your assignments. Finally, we wish to know what steps
you will take if it is determined that you have mailed the wrong ballot to a voter or
if the pollbooks and yeliow cards reflect a voter being assigned to the wrong
precinct.

If you have any further questions, please feel free to contact me at 1-800-
422-VOTE (8683).

Very truly yours,

EIo—

SCOTT T. NAGO
Chief Election Officer

STN:AHS:cr
OE-209-12
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‘Jamae K.K. Kawauchi, Clerk
County of Hawaii

Office of the County Clerk
25 Aupuni Street, Suite 1402
Hilo, Hawaii 96720

" . Dear Ms. Kawauchi:

We are fielding calls as to what is going on in your county, as well as,
when your absentee ballots are going to be mailed out. Your closure on July 23,
2012, and your failure to thoroughly communicate to the rest of the election
community and the media as to the reasons for the closure, has unnecessarily
lead to significant speculation in the public about the integrity of our-elections
only a few weeks before the August 11, 2012, Primary Election. This is simply
unacceptable on the part of a fellow election administrator. The public relies on
us to be assured that their elections are safe and secure.

The lack of communication of your office in the last few days has seriously
undermined the hard work that the election community does to build the trust of
the public in the integrity of the electoral system. Likewise, our letter to your
office dated July 23, 2012, requesting information regarding your efforts to
ensure the integrity of the voter rolls remains unanswered.

Given that you have concerns about the accuracy of your voter
registration rolls and the assignment of voters to their proper precinct, we believe
it is imperative that you discuss this matter with us so we may have a better
understanding of the scope of the problem.

On a related note, we have heard from the media that you reportedly have
stated that you will be mailing out the Notice of Voter Registration and Address
Confirmation Card (“yellow card”) again to voters. The mailing of a new yellow
card may confuse voters.. However, we assume you have deemed it necessary
to correct possible errors that may have existed in the prior yellow card mailout.



Ms. Jamae Kawauchi
July 25, 2012
Page 2

*

As you are aware, the statewide voter registration system information
used for the yellow cards was also used for the printing of the poll books to be
used at each precinct. It concerns us that the poll books which are the
cornerstone of ensuring that voters are in the proper polling place may have
been compromised. Additionally, voters who do not receive your second yellow
card or who dlsregard it may go to the wrong polling place and be issued a ballot,
as their name is in the poll-book. Again, we think there is a need for you to
contact our office, so we can discuss the ramifications of any problem you may
have discovered in your voter registration rolls and precinct lists, as these
problems will likely resuit in problems at the polls on election day. Ultimately, this
may not only inconvenience voters but may léad to possible election challenges.

Finally, it is our understanding that you are scheduled to mail out absentee
ballots later this week. If your absentee ballot mailing is based on the same
statewide voter registration list that was used for your original yellow cards then
again voters may receive the wrong ballots, if that list was not accurate. We trust
that you have formulated a solution to this problem however, that mformatlon
has not been communicated to this office.

In the end, it is our hope that by your communicating with our office, we
can better understand the scope of any problems that may exist, and attempt to
rebuild the public’s trust in our elections that have been compromised this week.

If you have any further questions, please feel free to contact me'at 1-800-
422-VOTE (8683). :

Very truly yours,
SCOTT T. NAGO
. Chief Election Officer
STN:AHS:cr
OE-215-12
c: Elections Commission

. County Clerks
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August 1, 2012

The Honorable Dennis “Fresh” Onishi
Hawaii County Council, District 4

25 Aupuni Street

Hilo, Hawaii 96720

Dear Council Member Onishi:

This is in response to your July 24, 2012, letter regarding the conduct of
elections in the County of Hawaii.

As you are aware, we have corresponded with you several times over the
last few months regarding your concerns. Our letters to you, dated April 17,
2012, May 9, 2012, June 20, 2012, and July 10, 2012, have expressed our
position regarding the conduct of elections in the County of Hawaii.

Very truly yours,
SCOTT T. NAGO
Chief Election Officer

STN:AHS:cr

OE-219-12

c Jamae Kawauchi, Clerk of the County of Hawaii

Elections Commission
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August 3, 2012

Jamae K.K. Kawauchi, Clerk
County of Hawaii

Office of the County Clerk
25 Aupuni Street, Suite 1402
Hilo, Hawaii 96720

Dear Ms. Kawauchi:

With the Primary Election fast approaching, we wanted to check on the status of a
few things.

First, do you have enough supplies for the control center, trouble shooters, and the
precincts? If not, we can make arrangements to send you additional supplies.

Second, have you received the Voter Registration/Permanent Absentee Ballot
Applications that were sent by us to you?

Third, have you received copies of the Single Party Primary Poster and has it been
posted in each eScan booth at your absentee walk locations?

Fourth, and finally, we need you to provide us the various election day telephone
numbers that were previously requested. Specifically, we need the following telephone
numbers: (1) County Clerk, (2) Election Administrator, (3) Control Center, (4) Counting
Center, (5) Absentee Processing, (6) Fax, (7) Public Number, and (8) Board of
Registration. To the extent you believe there are other critical contact numbers, please
also provide those numbers. Additionally, on election day, as issues arise, it is critical that
our office be able to contact you and your election administrator immediately. As such, we
would request that you each consider carrying a cell phone and that you provide us those
numbers, in addition to any landline numbers that you may provide us.

If you have any further questions, please feel free to contact me at 1-800-422-VOTE
(8683).

Very truly yours,

s o

~SCOTT T. NAGO
Chief Election Officer

STN:AHS:cr
OE-222-12
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August 6, 2012

Jamae K.K. Kawauchi, Clerk
Office of the County Clerk
25 Aupuni Street, Suite 1402
Hilo, Hawaii 96720

Dear Ms. Kawauchi:
This is in response to Ms. Boteilho’s email of August 4, 2012.

First, it is our understanding that Election Support Services Section Head Rhowell
Ruiz spoke to Mr. Tokeshi of your office late last week about how many badge holders
your county had and it was recommended to him that additional badge holders would be -
necessary. As such, our office is already in the process of making arrangements to ensure
that you have enough badge holders. -

Second, in regards to the status of the cell phones, we sent them by FedEx to your
office on August 2, 2012. Our office has confirmed with FedEx that your office signed for
the cell phones this morning at 8:31 a.m. Attached for your records is a copy of the proof
of delivery from FedEx. The package was sugned for by T. Demello.

Third, in regards to the Single Party Primary Posters, they were mailed directly by
the printing vendor, Edward Enterprises, Inc., to your office on July 20, 2012, and it was
signed for by your office on July 23, 2012. Attached for your records is a copy of the proof
of delivery from FedEx. The package was signed for by M. Lucus. The Single Party

~ Primary Posters were sent well in advance of the opening of your absentee walk poliing
- places on July 30, 2012, in order to ensure there would be time to post them in each voting
booth. Please locate the box in your office and ensure that the posters are posted.

If you have any further questions, please feel free to contact me at 1-800-422-VOTE
(8683).

Very truly yours,
SCOTT T. NAGO
Chief Election Officer
STN:AHS:cr
OE-225-12
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~August 9, 2012

Jamae K.K. Kawauchi, Clerk
County of Hawaii

Office of the County Clerk
25 Aupuni Street, Suite 1402
Hilo, Hawaii 96720

Dear Ms. Kawauchi:

Thank you for taking time out of your election preparations to answer our questlons
and provide reassurances that the County of Hawaii is prepared for the August 11
Primary Election.

As you might surmise, the Office of Elections was understandably concerned to
learn that the services of certain Hilo election staff will not available on election day. We
now understand that you anticipated months ago that some election workers might not
show up this week or on election day, and as such, you developed a backup plan.
Specifically, you had other civil service staff trained in various duties, including program
administration, over the last three weeks. We assume this included all the duties of your
now unavailable election administrator

While we appreciate the desire of the County of Hawaii to handle these staffing
issues on its own, we want to reiterate that as things develop over the next few days, if you
find that you need any assistance, please feel free to contact us.

Ultimately, our federal/state/county elections are the product of the State and
counties working successfully together for the benefit of our voters. As such, we all have a
vested interest in working together to meet our mutual goal of a successful 2012 Primary
Election.

If you have any further questions, please feel free to contact me at 1-800-422-VOTE
(8683).

Very truly yours,

\

SCOTT T. NAGO

Chief Election Officer
STN:AHS:cr
OE-228-12
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August 15, 2012

VIA U.S. MAIL & EMAIL

The Honorable Dennis “Fresh” Onishi
Hawaii County Council, District 4

25 Aupuni Street

Hilo, Hawaii 96720

Dear Council Member Onishi:

This is in response to your August 15, 2012, letter seeking for my office to
attend your August 20, 2012, council meeting or in the alternative to provide our
written comments and concerns regarding what occurred in the County of Hawaii
on election day.

My office is unfortunately unavailable to attend your meeting. However,
as the Office of Elections has received numerous requests to investigate what
transpired during the 2012 Primary Election in the County of Hawaii from public
officials, such as yourself, candidates, and members of the public, we have
prepared a report for public dissemination. Attached is a copy of the report for
your information.

If you have any questions, please feel free to contact me at 1-800-422-
VOTE (8683).

Very truly yours,
SCOTT T. NAGO
Chief Election Officer
STN:AHS:cr
OE-235-12

Enclosures



OFFICE OF ELECTIONS REPORT
REGARDING THE IMPLEMENTATION OF THE 2012 PRIMARY ELECTION BY
THE CLERK OF THE COUNTY OF HAWAII '

The Office of Elections has received numerous requests to investigate what
transpired during the 2012 Primary Election in the County of Hawaii from public officials,
candidates, and members of the public. In order to best address those requests, we
believed it appropriate to issue the following report for public dissemination.

In order to understand what occurred in the County of Hawaii, it necessary to first
reiterate, as we have told people in the past, the different roles and responsibilities of
the State and the counties when it comes to elections.

As provided for in the Hawaii State Constitution, my duties include the
supervision of state elections. Article IV, Section 3. In regards to county elections
those are within the purview of each county. As provided for in the County of Hawaii’s
charter, “[t]he council shall appoint the county clerk” and the county clerk shall
“[clonduct all elections held within the county.” Section 3-6(b).

The County of Hawaii, similar to the other counties, provides in its charter that its
elections will be held in conjunction with the Primary and General Election. Section 13-
27. As such, the Office of Elections attempts to work in coordination with the county
clerks in running our combined elections, while recognizing the autonomy of each
county. Article VIII, Section 2 (Local Self-Government; Charter).

In county only elections, the county is responsible for all aspects of an election
ranging from voter registration, polling places, absentee voting, operation of the voting
system, counting of the ballots and reporting of the resuits. Similarly in state elections,
the State is responsible for all aspects of the elections. HRS §§ 11-182 and 11-183.

In combined state/county elections, the counties are responsible for voter
registration and absentee voting. HRS §§ 11-11 and 15-4. Those responsibilities are
always the statutory province of the counties. Additionally, the counties are responsible
for storage of election materials. The State in combined elections is responsible for
operating election day polling places and in operating the voting system including the
counting of ballots and reporting of results. There are various other subsidiary
responsibilities that the counties and the State split in an equitable manner. HRS § 11-
184.

Having said that, given that the Office of Elections is based on Oahu, the State is
authorized under HRS § 11-2 to “delegate responsibilities in state elections within a
county to the clerk of that county.” In recognition of the fact that state elections includes
not only state contests but county contests, the State and counties split the costs of any
overtime in regards to poll worker recruitment and for county election officials who work
on election day and at other times, such as the logic and accuracy testing of the voting
system. This cooperative relationship between the counties and the State has always



worked to the benefit of the vdters. It is our assumption that the county clerks factor this
into justifying their personnel descriptions for their civil service positions, staffing
allocations, and in requesting budget appropriations from their county councils for
elections. '

The County of Hawaii has never refused this delegation of responsibility or the
compensation from the State and it has always said it was up to the task, even when it
terminated its civil service election administrator in an election year. Instead, at all
times, the County Clerk has contended that she was up to the task and that there were
no problems. The State in reviewing the matter has spoken to the County Clerk several
times and corresponded with her about the county’s readiness for the elections. At all
times, the County Clerk had said she was prepared.

The Hawaii State Elections Commission dedicated a portion of its May 30, 2012
meeting to discuss with the county clerk whether she was prepared for the 2012
elections, given correspondence it had received from Councilmember Dennis Onishi.
The County Clerk insisted that everything was under control. Attached is a copy of the
draft minutes from that meeting.

During the meeting, the Elections Commission sought for the County Council to
provide additional assurances that the elections would be successful in the County of
Hawaii.

Commissioner Orikasa asked Councilman Onishi how the Clerk is
selected and Onishi responded that Clerk is appointed by the Council
Chair. Commissioner Orikasa then asked what opportunities are available
for the Council to get involved with getting assurances that the elections
will be successful.

Councilman Onishi responded that he could make a request to the Council
Chair that the elections topic be placed on the agenda for the next Council
meeting. He also explained that since the election time frame is so short,
he wrote to the OE and the Elections Commission to see if he could get
the status on the Hawaii County elections.

Commissioner Orikasa then suggested that Councilman Onishi go ahead
and try to have the elections topic placed on the agenda. Onishi said that
he would ask the Chair to place the topic on the next meetings agenda.
Councilman Onishi also stated that his intent for going to the OE and the
Elections Commission was to protect the people of Hawaii County and
make sure that they have a fair and open election.

ek

Chair Marston expressed to Councilman Onishi that he hopes he will
report back to the Council the concerns that the Commission has
' 2



regarding elections. He also wanted to comment that the elections are a
cooperative effort that involves all parties and he also encourages County
Clerk Kawauchi to get whatever resources necessary to succeed in this
election. Councilman Onishi suggested that if available, the
Commissioners could attend the next Council meeting. Commissioners
Okazaki and Masunaga said that they would be willing to attend the
meeting if elections were placed on the agenda. Councilman Onishi also
expressed that he is appreciative that this issue was placed on this
Commission meeting agenda for discussion.

Elections Commission Meeting Minutes (Draft) at pages 7 and 8.

Ultimately, it is our understanding that the County Council never elected to
put the issue on their agenda. As such, we had to continue to legally rely on the
representations of its county clerk who by charter “[cJonduct all elections held
within the county.” Section 3-6(b). In other words, it is our understanding that no
one other than the County Clerk, or perhaps the County Council that appoints
her, has legal authority to speak on behalf of the County of Hawaii in regards to
election matters.

As we got closer to the Primary Election, the Clerk’s issue regarding
communicating in a timely and detailed manner to the Office of Elections and the
other county clerks reached a critical point when the County Clerk failed to
communicate the circumstances surrounding her closure of her Hilo office on
July 23, 2012. We noted to her, in part the following,

We are fielding calls as to what is going in your county, as well as, when
your absentee ballots are going to be mailed out. Your closure on July 23,
2012, and your failure to thoroughly communicate to the rest of the
election community and the media as to the reasons for the closure, has
unnecessarily lead to significant speculation in the public about the
integrity of our elections only a few weeks before the August 11, 2012,
Primary Election. This is simply unacceptable on the part of a fellow
election administrator. The public relies on us to be assured that their
elections are safe and secure.

Excerpt of Letter to County Clerk (July 25, 2012).

Ultimately, the County Clerk explained that her “audit” had found some
duplicate voter registrations and that possibly a handful of voters may have voted
twice. The County Clerk’s lack of familiarity with voter registration and absentee
voting records, which are the jurisdiction of the county clerks, apparently lead to
her inability to definitively say what she had found.

In debriefing with her and the other county clerks on July 31, 2012, it was
our hope that the Clerk of the County of Hawaii had come to the realization that

3



she needed to communicate with the Office of Elections and the other county
clerks, and that she would benefit from the institutional knowledge and election
administration experience of these election administrators.

As we approached the Primary Election, on August 11, 2012, despite the
representations by the County Clerk that everything was fine, | felt it important to
send one of my veteran section heads to help trouble shoot any problems that
might occur, as we had a new counting center manager. Additionally, |
requested the Department of the Attorney General to assign a deputy attorney
general to the Board of Registration that would be based in the County of Hawaii
for the election.

What my staff withessed was poor planning, implementation, and
leadership by the County Clerk. Despite this, the hard working staff and
volunteers did their best under the circumstances and were able to get through
the election. Essentially, the County Clerk on election day is supposed to be like
a field general with a plan of attack, who acts confidently, and has the support of
his or her troops. The County Clerk was in no way, shape, or form that type of
leader.

For example, the issue regarding the late opening of polls. While
irregularities may happen on election day, as we are dealing with hundreds of
stipended volunteers, and many moving parts, the County Clerk lacked the ability
to definitively articulate the nature of the problem to the Office of Elections or the
public. This resulted in the need for the Governor to conduct triage, in the form
of an emergency proclamation, extending polling place hours, based on the
limited information that she provided the Attorney General.

Specifically, the County Clerk at no specific time had a handle on how
many polling places out of the forty in the county opened late. The election
proclamation issued by the Governor refers to over half of the polling places in
the County of Hawaii had not opened on time. The County Clerk initially reported
three precincts had opened late, later on we were told by the Attorney General’s
Office that they had been told twenty five by the County Clerk, and then later in
the day we were told by the County Clerk that there were at least eleven but that
she was still looking into it. "

The public’s confidence in our elections was rocked by this election
proclamation, which normally is only issued when a natural disaster or
emergency occurs. The Governor did not lightly issue this proclamation and
under the circumstances, he arguably had no other choice than to protect the
rights of the voters, if the County Clerk’s general representations to Attorney
General were correct.

Following the election, we waited for the County Clerk to follow up on her
representation that she would follow up and get a more definite answer as to
4



what the scope of the problem was. We heard nothing on Sunday or Monday
from her regarding any further details. A statewide meeting, in Hilo, was

scheduled for August 14, 2012 (Tuesday) with all the county clerks to debrief
about the Primary Election. .

During the meeting, the County Clerk still could not answer the question of
how many polls had opened late. Additionally, she had no answers to why there
had been problems with delivering supplies in West Hawaii to the polling places
on election day. Her answers were essentially that she was still looking into it. In
the end, we did not get the responses we expected from a county clerk, who had
been entrusted with elections within her county.

Having said that, given that the public is asking and the fact that we
needed to know what the scope of the opening of polls problem was, we
immediately conducted our own investigation. Specifically, we took custody of
the record books for all forty polling places in the County of Hawaii. We also,
immediately began calling every precinct chairperson in the County of Hawaii to
get answers, with calls being made that evening and the following morning.

The result of that investigation, which was completed the following
morning, after reviewing the records books and the notes from the telephone
calls, was that a total of thirteen polling places out of forty polling places opened
late. However, of those thirteen polling places, four opened between 7:01 a.m.
and 7:03 a.m., five opened no later 7:30 a.m., two opened no later than 8:00
a.m., and the final two opened at 8:40 a.m. A copy of the spreadsheet showing
the exact opening times for each polling place is attached.

Our review of what transpired in the County of Hawaii focused on two
things. First, was the conduct of the 2012 Primary Election defensible under the
law? Second, did the conduct of the County Clerk unnecessarily undermine the
public’s confidence in our electoral system? ,

In regards to the first question, our initial review of the matter indicates that the
irregularities complained of, while unfortunate, do not rise to the level of changing the
election results. Specifically, irregularities must involve sufficient evidence to
demonstrate that the irregularities complained of could have caused a difference in the
election results. Sufficient evidence requires something more than a "mere fishing
expedition undertaken in the hope that in an examination of all the ballots enough might
be discovered to change the result." Brown v. laukea, 18 Haw. 131, 133 (1906).
Additionally, any challenger would need to show "actual information of mistakes or
errors sufficient to change the result." Funakoshi, 65 Haw. at 316-17 (citing laukea, 18
Haw. at 133). Further, a challenge cannot be based on "mere belief or indefinite
information." Akaka, 84 Hawai'i at 388 (citing Kulike v. Fern, 19 Haw. 278, 283 (1909)).

Ultimately, the Hawaii Supreme Court has determined that “[iln the absence of
facts showing that irregularities exceed the reported margin between the candidates,
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the complaint is legally insufficient because, even if its truth were assumed, the result of
the election would not be affected.” Akaka, 84 Hawai'i at 388 (internal citations omitted).
In the present case, the irregularities complained of do not appear to be legally sufficient
to change the election results.

As for the question of whether the conduct of the County Clerk unnecessarily
undermined the public’s confidence in our electoral system, the answer is unfortunately
yes, for the reasons previously noted. This cannot be allowed to happen again. The
County Clerk must rededicate herself to mastering election administration or at the very
minimum to surround herself with individuals with expertise in election administration.
Additionally, the County Clerk must work on learning to communicate effectively and in
a timely manner to other members of the election community and to the public as a
whole. We look forward to continuing to work with the Office of the County Clerk, so as
to learn from the events of the Primary Election, and to ensure a well administered
General Election.
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V.

PROCEEDINGS

Call to Order

Chair Marston called the meeting to order at 10:00 a.m. on May 30, 2012, at the
State Office Tower Building, Room 204.

Roli Call and Determination of a Quorum

Elections Commission Secretary conducted roll gatl:*Commissioner Young was

not in attendance

Public Testimony —Any in f submit data, views or arguments
on any agenda item " R :

junétidn seeking th&:evision f’i’;‘”" he Reapportionment Plan which was adopted
4082012, The urt |ssued an order on May 22" denymg the motion.
This allowed# :
Elections. ™

CEO reported that'fie three impacts of the late Reapportionment Plan is:

1. The OE was not able to publish the Hawaii Votes Brochure which is
normally sent to every household. This brochure educates the public on
various aspects of elections and voting. Some of the topics covered in this
brochure are voter registration, absentee voting, proper marking of ballots,
polling place information, and single party voting during the primary. The
lead time needed to prepare, publish and mail the brochure would not
allow for any changes that may have occurred as a result of the litigation.
The OE is now working with radio and TV stations to provide public
service announcements and ads to convey information published in the

- Hawaii Votes Brochure to the public.
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2. - Candidate filing was also impacted by the late Reapportionment Plan.

The opening of candidate filing was moved from February 1% to March 9%,
Because voter district and polling place assignments could not be
completed in time, the verification of signatories on nomination papers has
become a timely two step process for staff. Since the Statewide Voter
Registration Data Base is not updated it cogld only be used to verify that

3 The last item impacted was the ailing of what is known
as the voter “yellow card”. T, pter that he or she is a
registered voter and lets thel: igned to vote. It
also helps us determine if the Vg i ati e f»_j rrect Due to

the delays the flnah QE
% Stformed by

ime is that the public may
sregistered and will not meet the primary
f July 12t, Commlsswner Berg asked

*4nbe started G 90 and the cards will not be completed in time for
rst of July Al <
CommissiBhgy, h opened discussion on the “Primer on Hawaii’s
Electlons”w pared by the Office of Elections. She referred to page

: the 3 referred to p“g ng places that had less than 500 voters and asked if voters
assigned to those polling places will be sent absentee ballots. CEO Nago
explained to the Commission that with the passage of Act 100, any polling place
with less than 500 voters will receive absentee ballots or will be able to vote
absentee walk. Commissioner Masunaga asked what three polling places are
affected and CEO Nago responded that there are two locations in the Keaau
area and one, Ernest B. DeSilva Elementary School, in Hilo. Commissioner
Masunaga noted that she knew there was one absentee walk location in Hilo and
one at the West Hawaii Civic Center and wanted to know where the third location
was. CEO Nago noted that the third location was in Waimea. Hawaii County
Clerk Jamae Kawauchi confirmed that the location was the Waimea Community
Center.
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Vi.

ViL.

Commissioner Orikasa asked CEO Nago if he was comfortable with the progress
of the election preparation. CEO Nago responded that due to time constraints,
this is not a normal election. However, he feels that we have sped up the
preparation process and we should be able to meet the goal of putttng ona
secure and honest election for 2012

svoters to the correct

hat based on statute, the
) . Commissioner Berg also
asked if the process of verifying voters fg purpgst of candidate filing is only
being done by the OE. CEO Nago ex e unty performs the
same functlon based on the seat th ¥

Commissioner Berg asked if the OF is assigning
precincts for the entire state. CEO Nago exp

S, EO Nago also noted that
6f Kauai and 464,000 on

Discussion of Corféérns and planning for the 2012 Elections

Please refer to Agenda ltem V.
Discussion re: Councilman Dennis Onishi Correspondence

Chair Marston announced that Councilman Onishi was in attendance and asked
if he had any comments. Council Onishi stated that he was in attendance to
listen to the discussion on his correspondence.
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Hawaii County Clerk Jamae Kawauchi introduced herself to the Elections
Commission. She noted that she was in attendance to answer any questions
that the Commission had in addition to the information already provided in the
letter to Councilman Onishi.

uchi if the number of her
»County Clerk Kawauchi

ent staff and her previously
t staff that have been trained

Commissioner Masunaga asked County Clerk Ka
election staff was the same as the previous electif
responded that she has the same number of péj
. vacant positions are temporarily filled with odh
by the OE. She also noted that she has.arva

also have three more staff f
years. As far as traini

eral understandlng of election Iaws

the i

4 '~awauchi responded that she has a general
3aws, County Charter, administration, and operations.
i:glso asked County Clerk Kawauchi what positions she
unty, more specifically, elections positions. County

Commissioner Orikasa asked what kind of training was being provided by the
OE. CEO Nago clarified that the OE is providing training to the County staff with
respect to all State functions and responsibilities such as candidate filing,
precinct operations, and counting center operations. This training is provided to
all counties but since there was a higher staff turnover in Hawaii County; they
were provided extra training. Since staff turnover was in key election positions,
Commissioner Orikasa asked County Clerk Kawauchi if the training provided was
adequate enough and was she comfortable with her staffs’ level of competency
and ability to perform their duties with respect to conducting the elections.
County Clerk Kawauchi's response was yes, she was very comfortable with her
staffs’ ability to conduct this years election. '
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Commissioner Berg expressed serious concern stating that having new staff with
little election experience in key positions and dealing with the compressed
election preparation time, there is a real possibility that serious problems will
arise and the OE and Elections Commission will be held responsible. She
suggested that, if at all possible, to explore the possibility of bringing in someone,
perhaps from another county, with electlons and administrative experience on a

benchmarks should be established and freq
CEO to discuss if these benchmarks have j
said that she is exploring the possibility of

Kawauchi is to willing work with C
providing information and updates

55 f“i* g

9%

eported that Hawaii County precinct official recruitment
is at 89. 9 &« L. She al S &@ reported that 80% of their voter assignments have
been completé f‘ B «,,« Fon the total number of registered voters, the remaining
20% is equwal 1,000 registered voters that need to be assigned. The
county is continuirig’to work with ESRI, the computer software company that was
contracted to work on Redistricting, and will get assignment data in the next few
days.

0‘(

Commissioner Orikasa asked County Clerk Kawauchi how she viewed County
Clerk Kuwada’s suggestion to rehire one of the former elections staff to assist the
current staff. County Clerk Kawauchi responded that she will explore what
possibilities are available.

Commissioner Orikasa asked Councilman Onishi how the Cleik is selected and
Onishi responded that Clerk is appointed by the Council Chair. Commissioner
Orikasa then asked what opportunities are available for the Council to get
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involved with getting assurances that the elections will be successful.
Councilman Onishi responded that he could make a request to the Council Chair
that the elections topic be placed on the agenda for the next Council meeting.
He also explained that since the election time frame is so short, he wrote to the
OE and the Elections Commission to see if he could get the status on the Hawaii
County elections.

eilman Onishi go ahead and try
uncilman Onishi said that

Commissioner Orikasa then suggested that Cgi
to have the elections topic placed on the agéhd

OE and the
ounty and make

% he

2 }‘

s has just stae and County
ot been assigned are those

aiydines. Commissioner King
F “ awauchi responded that
5,10 complete the process by

Ve

aiing.

the public who may fall into this category, to
‘needed information. The office will also be

Elections Admi Glen Takahashi from the City and County gave the
Commissioners a Bfief description of the duties and responsibilities of the
Counties. The Counties are respons:ble for voter registration and absentee
voting. He also explained that since the new Reapportionment Plan was
finalized, it has taken about a month to complete precincting and voters now
have to be reassigned to the correct district and precinct. The voter registration
database will also need to be updated. The Kauai and Maui Counties have
already completed updating their files. This process for the City and County has
just begun. He also noted that for the County of Hawaii, identifying the difficult
locations and completing election day preparations at the same time will be very
challenging. The City and County and the County of Hawaii are working to try
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and have their files updated in time to send out the yellow cards before the voter
registration deadline. Unfortunately the lateness of the finalized
Reapportionment Plan has created many serious challenges even for the most
seasoned and experienced election staff, however, every effort is being made to
complete the process with the minimal amount of error and disruption.

‘the yellow cards cannot be
target was July, but as of
i, their assignments so their

CEO Nago wanted to clarify for the Commissio
sent out until all voters are assigned. The stafg
now, only Maui and Kauai Counties have

are always challenging and she is g

She feels that if somethln goes wrong igtions, it will

ged County Clerk Kawauchi to
v tlons Commnssuoner Berg

also encouraged her to try afid:
to set her benchmarks.

fotdi f yone individually. He feels
) ; the commission and the OE have no

: itithe Commission has regarding elections. He
s that the electlons are a cooperative effort that involves

ucceed in this election. Councilman Onishi suggested
that if available, 4i&:86mmissioners could attend the next Council meeting.
Commissioners Ok&izaki and Masunaga said that they would be willing to attend
the meeting if elections were placed on the agenda. Councilman Onishi also
expressed that he is appreciative that this issue was placed on this Commission
meeting agenda for discussion.

resources néeessa

Commissioner Soares asked CEO Nago how he feels about the situation and
CEO Nago responded that there is no substitute for experience. Commissioner
Soares agreed and expressed concern about how problems that occur on
election night will be handled. She also feels that this should be looked at by the
Council.
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VL.

Chair Marston thanked County Clerk Kawauchi for attending the meeting and
reminded her that the Commission was there to offer help if needed.

Discussion re: Reapportionment Hearing held on May 18, 2012

ipary injunction seeking a

CEO Nago reported that the hearing for the prelim
isi @12 and was later denied ina

court order issued on May 22, 2012,
Executive Session

Pursuant to Haw. Rev. Stat. §92-5(a}f2¥:
reappointment of the Chief Electior i ioho! atters involving
privacy will be involved. % e,

Commissioner Okazaki migyed.
Motion was seconded by i a and carried unanimously.

Respectfully submitted,

Carolyn L. Roldan
Elections Commission Secretary



DISTRICT PRECINT

OPEN

01-01 Honokaa.HS

01-05 Kulaimano Comm Ctr

01-06 Kalanaianaole Elem/Inter Sch

7.00AM

01-07 Puueo Multi-Culture Ctr

7:00AM

03-01 AJA Memorial Hall

01-10 Kaumana Elem Sch 7:00AM
02-01 Hilo High Sch 7:00AM
02-02 Edith Kanakaole Tennis Stad 7:00AM
02-03 Keaukaha Elem 7:0lam
02-04 Waiakea Elem Sch 7:03am

7:00AM

03-04 Keaau HS

7:00AM

04-01 Hawaiian Paradise Comm Ctr

7:10am

04-02 Keonepoko Elem Sch

05-01 Naalehu Elem Sch 7:00AM

06-02 Kahakai Elem Sch

06-03 Kekuaokalani Gym

06-04 Kealakehe HS

06-05 Kona Palisades Comm Ctr

07-01 West Hawaii Ctr

07-03 Kohala HS and Elem

7:01am

07-04 Waimea Civic Ctr

7:00AM




STATE OF HAWAII

OFFICE OF ELECTIONS

802 LEHUA AVENUE
PEARL CITY, HAWAII 96782
www.hawaii.gov/elections

SCOTT T. NAGO
CHIEF ELECTION OFFICER

August 21, 2012

To: Elections Commission

From: Scott T. Nagﬂf@gg\/
Chief Election Officer

Re: Timeline of Communications with the County of Hawaii

The Office of Elections provides a timeline of communications with the County of
Hawaii. Specifically, listed is the following: (1) meetings; (2) a sample of letters
addressed to the Clerk of the County of Hawaii by the Chief Election Officer from April
15, 2011 to August 9, 2012; and (3) a sample of emails to all the counties and directly to
the Clerk of the County of Hawaii or her staff.

It should also be noted that this list does not include the numerous telephone
calls that the Office of Elections has had with the staff of the Clerk of the County of
Hawaii.

In Person Meetings

July 26, 2011 Meeting of the Counties and the Office of Elections

October 3, 2011 Meeting of the Chief Election Officer with the County Clerk and
Elections Commissioners Margaret Masunaga and Brian
Nakashima in Kona.

October 24, 2011 Meeting of the Counties and the Office of Elections

January 23, 2012 Meeting of the Counties and the Office of Elections

April 10, 2012 Meeting of the Counties, Office of Elections, and Hart Intercivic
May 11, 2012 Meeting of County Clerks and Office of Elections

May 30, 2012 Elections Commission Meeting

June 9, 2012 Precinct Trainers Training in the County of Hawaii

July 31, 2012 Meeting of County Clerk and Office of Elections

August 14, 2012 Statewide Debriefing in Hilo



Letters

April 15, 2011

Calculation of 2010 Elections Prorations

October 21, 2011

Various pieces of correspondence regarding Reapportionment
Status Report, 2012 Precinct Official/Chair/VAO Manuals, and
2012 Proposed Unit Allotment

January 6; 2012

Amendment to HRS § 11-119 concerning deadline to submit
proposed charter amendments.

March 12, 2012

Regarding the text of proposed charter amendments.

May 11, 2012 Primer on Hawaii's Elections (presented at meeting with county
clerks)

May 14, 2012 Additional correspondence regarding the text of proposed
charter amendments.

May 29, 2012 Additional correspondence regarding the text of proposed

charter amendments.

June 15, 2012

UOCAVA Compliance

July 10, 2012 Voter Assignments

July 13, 2012 Correspondence regarding pocket precinct postcards
July 20, 2012 Alleged Voter Assignment Error by the County of Hawaii
July 25, 2012 Absentee Ballots

August 3, 2012

Status of Primary Election Items

August 6, 2012

Status of Primary Election Items

August 9, 2012

Recent Loss of Election Staff

Emails
June 1, 2012 Updating and Printing of Polling Place Signs
June 2, 2012 Candidate Filing is Coming
June 2, 2012 Shipping of ADA Handouts
June 4, 2012 Candidate Filing
June 4, 2012 Schedule for Proofing Ballots
June 4, 2012 Close of Candidate Filing Procedures
June 4, 2012 Posting of Maps and Metes and Bounds
June 4, 2012 Primary Elections Seals
June 4, 2012 Close of Candidate Filing Procedures
June 4, 2012 Hilo for Trainers Training
June 4, 2012 Close of Candidate Filing
June 5, 2012 Technical notes on the use of Phoenix
June 5, 2012 Status of Election Bills
June 5, 2012 Delivery Sheets
June 5, 2012 Single Party Primary Script and Provisional Envelope
June 6, 2012 Precinct Official Ads
June 6, 2012 Candidate withdrawal deadline
June 6, 2012 Election Maps and Precinct Metes and Bounds Posted
June 6, 2012 Update on HB 1755 Relating to Voter Registration
June 6, 2012 Notice of ballot proofs for review and approval

2




June 7, 2012 Notice of candidate withdrawal

June 7, 2012 Reminder that audio for DRE is due

June 7, 2012 Scheduling of Post Election Poll Book Audit

June 7, 2012 Errata {o Precinct Official and Chair/VAO Training Manuals

June 12, 2012

Sample Report Format for 2012

June 12, 2012

Response to Precinct Report Question

June 13, 2012

Notice of Award of DC Team Transportation Bid

June 13, 2012

Poster Boards

June 16, 2012

Precinct Can Checklist

June 22, 2012

Polling Place Locator

June 25, 2012

Test Ballots

June 25, 2012

Pocket Precincts

June 27, 2012

45 Days UOCAVA Compliance




LETTERS



STATE OF HAWAII

OFFICE OF ELECTIONS
802 LEHUA AVENUE

SCOTT NAGO
CHIEF ELECTION OFFICER PEARL CITY, HAWAII 86762
www.hawail.gov/election

MEMORANDUM

TO: Jamae Kawauchi
County Clerk, County of Hawaii

FROM:  ScoftT. Nag%j(\"——'
Chief Election Officer :

DATE: April 15, 2011
RE: 2010 ELECTION PRORATIONS

We received and rev:ewed the proratlon charges from the County of
Hawaii. We concur with the charges submitted.

Enclosed are revised proration charges from the Office of Elections to the
County of Hawaii, inclusive of charges up to April 12, 2011.

To summarize', the charge for the County of Hawaii is as follows:

State Charge to County of Hawaii . $45,718.96
County of Hawaii Charge to State $58,533.45
State payment to the County of Hawaii $12,814.49

If the Cbunty of Hawaii concurs with the enclosed proration charges,.
please prepare an invoice in the above amount and submit it to our office for

payment.

Please contact Rhowell Ruiz, Election Support Services Section Head, at
453-VOTE (8683) if you have any questions.

STN:RR:cr
OE-0438-11

Enclosure
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